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DETAILED ACTION 

1 . This action is responsive to the application filed on 1 0/3 1 /2003 . 

2. Claims 1-23 have been examined. 

Oath/Declaration 

3. The office acknowledges receipt of a properly signed oath/declaration filed on 
10/31/2003. 

Claim Objections 

4. Claim 12 is objected to because of the following informalities: claim 12 does not recite 
its dependence on claim 1 1 . The claim should recite "The architecture of claim 1 1 wherein . . .". 
Appropriate correction is required. 

Claim Rejections - 35 USC § J 01 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and usefiil improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claims 1-5 and 18-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 4 is non-statutory as being "test program architecture" without being supported by 
hardware such as tangible computer storage or execution engine, which would enable one skill in 
the art to construe that the compiler is built from tangible product to carry out any functionality 
being conveyed from the claim. Thus, the compiler is software per se and therefore is not being 
tangibly embodied in a manner as to be executable. 

Under the Interim Guidelines Section IV (a) data structures and/or program per se not 
claimed as embodied in computer-readable media are descriptive material per se and are not 
statutory because they are not capable, of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and functional 
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interrelationships between the data structure and other claimed aspects of the invention which 
permit the data structure's functionality to be realized. In contrast, a claimed computer-readable 
medium encoded with a data structure defines structural and functional interrelationships 
between the data structure and the computer software and hardware components which permit 
the data structure's functionality to be realized, and is thus statutory. 

Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility (signed 26 October 2005) - OG Cite: 1300 OG 142. 

<http://w\vw.uspto.gov/web/offices/com/sol/og/2005/week47/patgupa.htm> 

Claims 2-5 are rejected for failing to cure the deficiencies of the above rejected non- 
statutory claim 23 above. 

Claims 1 8-23 are non-statutory as being "A computer program product " without 
executable instructions which permit the data structure's functionality to be realized. 

Claims 19-23 are rejected for failing to cure the deficiencies of the above rejected non- 
statutory claim 23 above. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purpose's of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by Richardson (US 
7,146,572 62). 
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Per claim 1, Richardson discloses a data-empowered test program architecture (e.g. FIG. 
3 and related text) comprising: 

a test executive module (e.g. FIG. 3, element 220 "Test Executive Engine" and related 

text); 

a test framework software module having externally configurable generic software code 
(e.g. FIG. 3, element 212 and related text) and being coupled for interaction with the test 
executive software module (col. 6: 60-65 "... test executive software may be operable to receive 
user input to a GUI . , ."); 

a plurality of software components in a software components module (col. 1 : 1 5-25 "... 
test modules to test unit under test (UUTs) . . .") coupled for interaction with the test framework 
software module and structured for outputting one or more test reports (col. 1 : 1 5-25 "... the 
test modules may interact with one or more hardware instruments to test the UUT(s) . . ."); and 

one or more external control files coupled for configuring the generic software code of 
the test framework software module (col. 6: 55-65 ". . . configure a test executive sequence . . . 
various results ..."). 

Per claim 2, Richardson discloses the architecture of claim 1 wherein the test framework 
software module fiirther comprises a hardware abstraction interface (e.g. FIG. 3, element 232 
and related text). 

Per claim 3, Richardson discloses the architecture of claim 1, fiirther comprising an 
external reuse library having one or more test descriptions of common signal types (e.g. FIG. 3, 
element 240 and related text) and being coupled for generating the control files (e.g. FIG. 3, 
element 240 and Sequence Files and related text). 

Per claim 4, Richardson discloses the architecture of claim 1 wherein the software 
components module further comprises one or more software components for interfacing 
between the one or more extemal control files and one or more of the test executive software 
module and the test framework software module (e.g. FIG. 3 and related text). 
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Per claim 5, Richardson discloses the architecture of claim 1 wherein the software 
components module further comprises a pass/fail analyzer and report generator having one or 
more modes of pass/fail analysis and test reporting (col. 1 : 25-30 . . pass/fail results . . ."). 

Per claim 6, Richardson discloses a data-empowered test program architecture 
comprising: 

one or more external control files including an external control file having a list of test 
identification numbers (e.g. FIG. 7, step 353 and related text); 

a test executive module having an execution engine coupled to receive one or more test 
identification numbers firom the list of test identification numbers for generating as a fiinction of 
the one or more test identification numbers a plurality of test actions to be performed on a unit- 
under-test (e.g. FIG. 3, element 220 "Test Executive Engine" and related text); 

a test framework module accessing the plurality of test actions and associated test 
hardware resources as a function of the test identification numbers, the test framework module 
(e.g. FIG. 3, element 212 and related text): 

i) determining an identification of one of the test hardware resources associated with a 
current one of the test action (e.g. FIG. 14 and related text), 

ii) retrieving the identification of the associated test hardware resource (e.g. FIG. 7, step 
351 and related text), 

iii) determining a signal type corresponding to the retrieved test hardware resource 
identification (e.g. FIG. 3, DATA TYPE and related text), 

iv) accessing as a fiinction of the signal type one of the external control files having test 
hardware resource card-type information (col. 23: 45-50), and 

v) determining the test hardware resource card-type information as a fiinction of a card- 
type identifier (e.g. FIG. 1 5A and related text). 

Per claim 7, Richardson discloses the architecture of claim 6 wherein the test hardware 
resource card-type information includes routing data and parameters for interfacing with an 
external hardware driver (e.g. FIG. 15A and related text). 
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Per claim 8, Richardson discloses the architecture of claim 6, further comprising an 
external reuse library having a plurality of test descriptions corresponding to a plurality of 
different test signal types (e.g. FIG. 3, DATA TYPE and related text). 

Per claim 9, Richardson discloses the architecture of claim 6, further comprising a 
plurality of software components for interfacing between the external control files and one or 
more of the test executive module and the test framework module (e.g. FIG. 3, element 232 and 
related .text). 

Per claim 10, Richardson discloses the architecture of claim 9 wherein the plurality of 
software components further comprises one or more modes of pass/fail analysis and test 
reporting (col. 1: 25-30 "... pass/fail results ..."). 

Per claim 11, Richardson discloses a data-empowered test program architecture 
comprising: 

means for generating a plurality of test actions to be performed on a unit-under-test; 
means for accessing the plurality of the test actions (col. 1 : 1 5-25 "... test modules to test unit 
under test (UUTs) ..."); 

means for identifying a test hardware resources associated with a current one of the test 
action (e.g. FIG. 14 and related text); and 

means for interfacing with an extemal hardware driver as a function of identifying the 
test hardware resources associated with the current one of the test action (e.g. FIG. 3, element 
232 and related text). 

Per claim 12, Richardson discloses the architecture of claim wherein the means for 
interfacing with an external hardware driver further comprises: 

means for determining a signal type corresponding to the identified test hardware 
resource (e.g. FIG. 3, DATA TYPE and related text); 

means for accessing as a function of the signal type an extemal control file having test 
hardware resource card-type information contained therein (col. 23: 45-50); and 
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means for determining the test hardware resource card-type information as a function of a 
card-type identifier (e.g. FIG. 1 5 A and related text). 

Per claim 13, Richardson discloses'the architecture of claim 1 1 wherein the means for 
generating a plurality of test actions further comprises means for generating the plurality of test 
actions as a function of one or more test identification numbers received from a list of test 
identification numbers (e.g. FIG. 15B and related text). 

Per claim 14, Richardson discloses the architecture of claim 1 1 wherein the means for 
generating a plurality of test actions to be performed on a unit-under-test further comprises 
means for generating a plurality of control files for configuring software code for generating the 
plurality of test actions (e.g. FIG. 3, element 240 and Sequence Files and related text). 

Per claim 15, Richardson discloses the architecture of claim 14 wherein the means for 
generating a plurality of control files further comprises means for generating one or more of the 
control files as a function of one or more test descriptions of signal types contained in an 
external reuse library (e.g. FIG, 3 and related text). 

Per claim 16, Richardson discloses the architecture of claim 11, further comprising means 
for performing pass/fail analysis (col. 1: 25-30 "... pass/fail results ..."). 

Per claim 17, Richardson discloses the architecture of claim 16, further comprising means 
for generating one or more test reports. 

Per claim 18, this is the computer program product version of the claimed architecture 
discussed above (Claim 11), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson. 
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Per claim 19, this is the computer program product version of the claimed architecture 
discussed above (Claim 12), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson. 



Per claim 20, this is the computer program product version of the claimed architecture 
discussed above (Claim 13), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson. 

Per claim 21, this is the computer program product version of the claimed architecture 
discussed above (Claim 16), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson. 

Per claim 22, this is the computer program product version of the claimed architecture 
discussed above (Claim 17), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson. 

Per claim 23, this is the computer program product version of the claimed architecture 
discussed above (Claim 14), wherein all claim limitations have been addressed and/or covered 
in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Richardson, 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isaac T. Tecklu whose telephone number is (571) 272-7957. The 
examiner can normally be reached on M-TH 9:300A - 8: OOP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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